


CERTIFIED FINANCIAL PLANNER BOARD OF STANDARDS, INC. 
CASE HISTORY 43054 

Copyright © 2024 Certified Financial Planner Board of Standards, Inc. All rights reserved.



3

IN THE MATTER OF , CFP®

CFP Board Case No. 2021-62732
August 8, 2023 

different insurance companies to provide life insurance, long-term care insurance, and disability insurance 
to clients, according to Respondent’s Counsel. (Id. at 334.) 

On June 4, 2021, Respondent self-reported to CFP Board via an Ethics Self-Reporting Form that a 
customer complaint had been filed against him. (Id. at 28–29.) 

B. Respondent’s Clients, S.W. and E.W. (the “Couple”)

Respondent stated that he met “E.W.” more than 30 years ago, as E.W. is the first or second cousin of 
Respondent’s late wife. (Id. at 173, 329.) Respondent stated that he also met E.W.’s spouse, named 
“S.W.,” around 30 years ago, when E.W. and S.W. married. (Id.) Respondent stated that he considered 
each E.W. and S.W. to be a friend and would meet socially with S.W. approximately once per month for 
lunch, swimming, and football games, and would meet socially with E.W. approximately once quarterly 
at family events. (Tr. at 222, 227, 358.) 

E.W. and S.W. became Respondent’s clients more than 20 years ago, when S.W. approached Respondent 
for life insurance coverage and Respondent helped S.W. and E.W. (together, the “Couple”) to purchase a 
life insurance policy covering S.W.’s life in 2002, which was later replaced in 2019 with a policy from a 
large, widely known insurance company (“ABC-Insurance” and “ABC-Policy”). (Id. at 174; Tr. at 
216-218.) E.W. specifically became Respondent’s client in 2004 when Respondent  recommended the
Couple purchase a Universal Life Insurance Policy from another large, widely known insurance
company, which named E.W. as the owner (“XYZ-Insurance” and “XYZ-Policy”). (DEC Book at 174.)

While Respondent considered E.W. and S.W. to each be his client, Respondent testified that he did not 
provide any Financial Planning services to either of them. (Id. at 249.) Respondent further testified that 
E.W. explained to Respondent at the outset of their engagement in 2004 that E.W. would undergo the 
initial physical examination required for XYZ-Insurance to sell the Couple the XYZ-Policy, but E.W. 
wanted no further involvement with the policy. (Tr. at 230-234.)  Respondent credibly testified that E.W. 
specifically instructed Respondent not to communicate with her about the policy and directed 
Respondent to communicate with S.W.—and only S.W.—about the XYZ-Policy. (Id.) Respondent stated 
that he and his firm, in accordance with his firm’s policy, thereafter directed all communication about the 
XYZ-Policy to S.W., for approximately 17 years. (Id.) 

Respondent maintained regular social interactions with S.W. and E.W. for approximately 17 years after 
the date Respondent initially sold life insurance policies to them in 2002 and 2004, and again in 2019. 
(Id. at 222, 227, 358.)  Few other relevant events transpired until February 23, 2021, when Respondent’s 
wife died, which appeared to have prompted S.W. to inquire about the Couples’ life insurance policies. 
(DEC Book 184-185.) 

C. The Couple’s Insurance Policies, S.W.’s ABC-Policy and E.W.’s XYZ-Policy

On February 23, 2021, Respondent’s wife died from a seven-year battle with cancer. (Id. at 248–250; see 
also Tr. at 126-151: Respondent provided compelling testimony about his wife’s disease, her treatments, 
his role as his wife’s caretaker, and his wife’s death.)  The same date Respondent’s wife died,
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being informed that E.W. had to sign the forms, Respondent’s firm provided a second set of documents 
back to S.W. for E.W.’s signature. (Id. at 210, 214.) 

On May 13, 2021, Ms. A submitted to XYZ-Insurance (i) a completed form, bearing what appeared to be 
E.W.’s signature; and (ii) a voided check for a bank account associated with E.W.’s name, both of which
S.W. had transmitted by facsimile to Firm. (Id. at 93, 128–131, 215, 219-222, 343-344.)  Respondent
explained that his firm believed that the signature on the completed form was E.W.’s signature and did
not know that S.W. had forged E.W.’s signature on the completed form, then faxed it to Firm, because at
that time, he had no reason to believe otherwise. (Id. at 344.)

On May 18, 2021, Ms. A followed up with XYZ-Insurance to check on the status of this request, and an
XYZ-Insurance representative replied that XYZ-Insurance’s service team had been processing the 
loan/partial surrender request but noticed when auditing the file that Respondent mentioned a divorce in 
an e-mail. (Id. at 91.)  Consequently, XYZ-Insurance needed to know whether a divorce had been filed or 
finalized, and if so, in which state.3 (Id. at 91-92.) Ms. A emailed Respondent asking whether she should 
contact S.W. for this information, and while there is no evidence reflecting Respondent provided any 
answer to her question, Ms. A replied to XYZ-Insurance approximately 20 minutes later, stating: “I am 
sure it was not finalized. [E.W.] signed the form. Why isn’t that adequate authorization? [S.W.] has a 
severe medical issue and we need to get this processed asap.” (Id. at 91, 96.)

That day, an XYZ-Insurance representative clarified in an email to Ms. A that XYZ-Insurance would not 
process a policy change that could potentially violate a court order or decree, so XYZ-Insurance still 
needed to verify certain information and have E.W. sign an “Affidavit and Release,” which XYZ-
Insurance attached to the email (“Affidavit”). (Id. at 90.)  Ms. A forwarded the Affidavit to S.W., stating 
Respondent’s firm was trying to get the Affidavit requirement waived but believed getting E.W.’s
signature would expedite the transaction. (Id. at 90, 99.) 

While presumably awaiting S.W.’s reply, Respondent emailed XYZ-Insurance stating that while he did 
not believe there was a divorce action, he would confirm that information. (Id. at 89.)  He then pursued a 
different avenue of communicating with XYZ-Insurance by asking why E.W.’s signature would be 
necessary when State-Z is a “community property state,” meaning half the value of the policy belonged 
to S.W., and E.W.’s signature would be irrelevant to S.W. accessing his half of the value of the policy,
since E.W. does not have sole right to the Couple’s community property assets. (Id.) XYZ-Insurance’s 
representative responded that she confirmed with XYZ-Insurance’s legal team that E.W. was the owner 
of the policy, and only the cash value of the policy is community property, therefore, E.W. must either 

3 Specifically, XYZ-Insurance’s service team stated: 

If the divorce is final in a restricted state we will require decree and property settlement or if filed we will 
need a signed letter from the attorney or court document indicating that the requested change can be 
processed.

If the divorce is final or filed in a non-restricted state we require the divorce affidavit to process.  

(DEC Book at 91.)
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III. Discussion of Respondent’s Misconduct

Under Article 12.3 of CFP Board’s Procedural Rules, the Commission must determine whether 
Respondent violated CFP Board’s Code and Standards, or a predecessor rule.

First Ground for Sanction 

CFP Board’s Complaint alleged that there are grounds to sanction Respondent for violating Standard A.1. 
of the Code and Standards, which states that, at all times when providing Financial Advice5 to a Client,6

a CFP® professional must act as a fiduciary, and therefore, act in the best interest of the Client.

The Fiduciary Duty, as set out in Standard A.1 of the Code and Standards, contains the following three 
duties: 

a) Duty of Loyalty, which provides that a CFP® professional must:

i. Place the interests of the Client above the interests of the CFP® professional and
the CFP® professional’s firm;

ii. Avoid Conflicts of Interest7, or fully disclose Material Conflicts of Interest to the
Client, obtain the Client’s informed consent, and properly manage the conflict; and

iii. Act without regard to the financial or other interests of the CFP® professional, the
CFP® professional’s firm, or any individual or entity other than the Client, which
means that a CFP® professional acting under a Conflict of Interest continues to have
a duty to act in the best interests of the Client and place the Client’s interests above
the CFP® professional’s.

b) Duty of Care, which provides that a CFP® professional must act with the care, skill, prudence, and
diligence that a prudent professional would exercise in light of the Client’s goals, risk tolerance,
objectives, and financial and personal circumstances.

5 As defined in CFP Board’s Code and Standards, “Financial Advice” is a communication that, based on its content, context, 
and presentation, would reasonably be viewed as a recommendation that the Client take or refrain from taking a particular 
course of action with respect to:

a. The development or implementation of a financial plan;
b. The value of or the advisability of investing in, purchasing, holding, gifting, or selling Financial Assets;
c. Investment policies or strategies, portfolio composition, the management of Financial Assets, or other financial
matters; or
d. The selection and retention of other persons to provide financial or Professional Services to the Client.

6 As defined in CFP Board’s Code and Standards, a “Client” is any person, including a natural person, business organization, 
or legal entity, to whom a CFP® professional provides or agrees to provide Professional Services pursuant to an Engagement.
“Professional Services” is defined as Financial Advice and related activities and services that are offered or provided, including,
but not limited to, Financial Planning, legal, accounting, or business planning services.  An “Engagement” is an oral or written
agreement, arrangement, or understanding.

7 According to the Code and Standards, a “Conflict of Interest” occurs a. When a CFP® professional’s interests (including the 
interests of the CFP® Professional’s Firm) are adverse to the CFP® professional’s duties to a Client, or b. When a CFP®

professional has duties to one Client that are adverse to another Client. 
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Respondent was a CFP® professional at all times relevant to this alleged violation. 

The Commission did not find that Respondent failed to provide Professional Services in a timely and 
thorough manner when he engaged in the same first three conducts discussed in the First Ground for 
Sanction related Respondent’s care, prudence, and diligence, as alleged in the Complaint, because E.W. 
had specifically communicated to Respondent on more than one occasion that she wanted Respondent to 
communicate with S.W. about the XYZ-Policy, and the Commission found Respondent’s testimony to be 
credible in this regard.  Respondent thus provided Professional Services in a timely and thorough manner 
to both Clients, each S.W. and E.W., when Respondent communicated with S.W. regarding both S.W.’s 
policy and E.W.’s policy.  Respondent also responded to S.W.’s inquiries in a timely and thorough manner, 
including when Respondent provided S.W. with options for cash distributions from both S.W.’s policy 
and E.W.’s policy, and when Respondent pursued the $55,000 partial distribution and loan from E.W.’s 
XYZ-Policy that Respondent had recommended to S.W.8

Therefore, Enforcement Counsel did not meet its burden to prove that Respondent failed to provide 
Professional Services in a timely and thorough manner. As a result, there are no grounds to sanction 
Respondent for a violation of Standard A.4 of the Code and Standards.

Third Ground for Sanction 

CFP Board’s Complaint alleged there are grounds to sanction Respondent for a violation of Standard A.5 
of the Code and Standards, which provides that when providing Financial Advice, a CFP® professional 
must make full disclosure of all Material Conflicts of Interest with the CFP® professional’s Client that 
could affect the professional relationship. 

To meet this obligation, a CFP® professional must provide the Client with sufficiently specific facts so 
that a reasonable Client would be able to understand the CFP® professional’s Material Conflicts of Interest 
and would be able to understand the business practices that give rise to the conflicts and would be able to 
give informed consent to such conflicts or reject them. (Standard A.5.a.)  

In addition to disclosing Material Conflicts of Interest, a CFP® professional must adopt and follow 
business practices reasonably designed to prevent Material Conflicts of Interest from compromising the 
CFP® professional’s ability to act in the Client’s best interests. (Standard A.5.b.) 

For the same reasons and analysis provided with respect to the First Ground for Sanction and Respondent’s 
violation of his Duty of Loyalty, Respondent failed to make full disclosure of all Material Conflicts of 
Interest with E.W. and S.W. that could affect the professional relationship. 

Respondent also failed to adopt and follow business practices reasonably designed to prevent Material 
Conflicts of Interest from compromising his ability to act in the best interests of the Client, including when 
he failed to articulate or implement any reasonable internal policies or procedures concerning 

8 Quoting Enforcement Counsel’s allegations as set forth both the First and Third Grounds for Sanction in the Complaint: 
“Respondent had a pattern and practice of communicating with S.W. about the value of or the advisability of investing, 
purchasing, holding, or selling the Financial Assets of [S.W. and E.W.], including the insurance policies at issue in this matter. 
Respondent provided advice to S.W. regarding E.W.’s insurance policy, which constitutes Financial Advice to both clients.”
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Therefore, Enforcement Counsel did not meet its burden to prove that Respondent failed to exercise 
professional judgment on behalf of the Client that is not subordinated to the interest of others.  As a result, 
there are no grounds to sanction Respondent for a violation of Standard A.6 of the Code and Standards.

IV. Discussion Regarding Decision

Pursuant to Article 12.3 of CFP Board’s Procedural Rules, the Commission’s final order must impose a 
sanction if the Commission finds a violation that does warrant a sanction.  The Commission has discretion 
to order a sanction among those applicable sanctions set forth in Article 11.1. 

After carefully considering the evidence in Respondent’s matter and the violations found, the Commission
determined to order a Private Censure of Respondent and order Remedial Education or Work in the 
form of 60 additional credit hours of Continuing Education (“CE”), which Respondent must complete 
within two (2) years of the effective date of this decision.  Furthermore, the Commission encourages 
Respondent to seek CE courses that focus on the importance of implementing policies and procedures to 
protect clients and operating a professional office in accordance with CFP Board’s Code and Standards.

CFP Board issued its non-binding Sanction Guidelines to serve as guidance for determining the
appropriate sanction.  In arriving at its decision, the Commission considered the following conducts in the 
Sanction Guidelines:

• Conduct 5: Breach of Fiduciary Duty (Suspension for at Least One Year and One Day);
• Conduct 7: Conflict of Interest (Public Censure); and
• Conduct 13: Failure to Act in Client’s Interest Outside of a Financial Planning Relationship

(Public Censure).

The Policy Notes to Conduct 5 state: The following should be considered aggravating and mitigating 
factors: 

(1) What was the materiality of the breach?
(2) Was it intentional or inadvertent?
(3) What was the relative harm to the client?

The Policy Notes to Conduct 7 state: 

The following should be considered additional aggravating or mitigating factors in 
determining the appropriate sanction:  

(1) Was it a foreseeable conflict?
(2) Was there harm or potential harm to the client?
(3) Was the CFP® professional reckless?
(4) Was the CFP® professional negligent?
(5) Was it an isolated incident?

The following should be considered additional aggravating or mitigating factors in 
determining the appropriate sanction when a conflict exists between two clients: 
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Respondent’s conduct in the instant matter is distinguishable from the more egregious conduct of the 
CFP® professional in ACH 42517.  Respondent had no special training in the event of divorce; he appeared 
to the Commission to be sincerely confused about how to approach a situation where two clients may be 
getting a divorce; and he has had no customer complaints or professional discipline over the nearly 40 
years he has held professional financial designations and licenses; while the CFP® professional in ACH 
42517 held the CDFA® designation from IDFA; was found to have violated IDFA’s standards of Integrity, 
Objectivity, and Professionalism; and the IDFA determined to publicly sanction the CFP® professional.  
Although it is true that ZDI—a state insurance regulator—opened investigations into Respondent’s 
conduct based on E.W. filing a customer complaint, ZDI dismissed its investigations without further action 
and Respondent was not sanctioned by any regulator.  These salient differences were persuasive to the 
Commission in determining that a sanction equal to or lesser than a Public Censure may be appropriate in 
Respondent’s matter.

In ACH 24706, the Commission issued a Public Censure with Remedial Work in the form of six (6) hours 
of CE credits (to be completed within 12 months of issuance of the order in CFP Board Principal Topic 
areas 76-78), after finding that a CFP® professional, while engaged in a financial planning relationship 
with Husband and Wife, failed to (1) communicate his Conflict of Interest in representing both clients 
after he became aware of their potential divorce; and (2) appropriately respond to Wife’s inquiries and 
subsequent check processing by not informing her that Husband refused to consent to the sale of 
investments to cover a large check, thus favoring Husband’s interests to Wife’s detriment.  The 
Commission in ACH 24706 determined that the CFP® professional violated CFP Board’s former Rules of 
Conduct, including: (1) Rule 1.4 by failing to act in the best interest of Wife; (2) Rule 4.1 by failing to 
treat each client fairly and provide professional services with integrity and objectivity; and (3) Rule 4.4
by failing to exercise reasonable and prudent professional judgment in providing professional services to 
clients. The Commission in ACH 24706 considered as mitigating factors that: (1) the CFP® professional 
handled his client relationships appropriately prior to the divorce situation; (2) the CFP® professional had
no prior disciplinary history; (3) the CFP® professional’s behavior did not result in monetary damages to 
either client; and (4) the client incurred margin interest charges with knowledge and disclosure.  The
Commission considered as aggravating factors that the CFP® professional: (1) failed to document that he 
sought the advice or instruction of his broker-dealer’s compliance department in a contentious dispute 
between two of his clients; and (2) did not handle the conflicts of interest that arose when his clients 
separated.  The Commission in the instant matter notes at least one very important distinction between 
Respondent’s case and ACH 24706—while the Commission in ACH 24706 found that the CFP®

professional had failed to act in the best interest of Wife because the CFP® professional favored Husband 
in their business relationship to Wife’s detriment, the Commission in the instant matter did not find that 
Respondent favored S.W.’s interests to the detriment of E.W.’s interests.  While Respondent in the instant 
matter breached his Duty of Loyalty with respect to S.W. and E.W. and breached his Duty to Care with 
respect to E.W., CFP Board Enforcement Counsel did not prove Respondent subordinated E.W.’s interests 
to the interests of S.W.

The Commission in the instant matter acknowledges that Respondent’s sanction of a Private Censure is at 
least two deviations downwards from the Sanctions Guidelines’s guidance of a baseline sanction of 
Suspension for at Least One Year and One Day, which is associated with Conduct 5: Breach of Fiduciary 
Duty. The materiality of Respondent’s breach was highly relevant due to Respondent admitting and the 
Commission finding that Respondent did not fully disclose any conflict of interest to S.W. or E.W. and did 
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not obtain their consent to any conflict of interest.  Yet, the Commission found that Respondent’s breach of 
his fiduciary duty was not intentional because he was acting on S.W.’s misrepresentations, and Respondent’s 
breach was not reckless because Respondent could not have anticipated that S.W. might suddenly take such 
extreme measures to “scam” Respondent, when S.W. was family by marriage and the two had fostered a 
friendship spanning approximately 30 years.  Therefore, the Commission found Respondent’s breach of his 
fiduciary duty was at least partially inadvertent.  From this foundation, the Commission found that the 
similarities and differences of the ACHs relevant to Respondent’s case, along with the significant number of 
mitigating factors and the weight that the Commission ascribed to those factors, amply support the 
Commission’s imposition of a Private Censure.

Furthermore, Respondent’s misconduct in this matter was an isolated incident that was largely the result of a 
confluence of extremely unusual circumstances, including the recent death of Respondent’s wife and 
Respondent’s longtime client, friend, and family member suddenly lying and manipulating Respondent, the 
aggregation of which the Commission believes minimizes the risk of recidivism. 

In light of the violations found, the relevant guidance in the Sanction Guidelines, the ACHs reviewed, and 
the number and weight of the aggravating and mitigating factors, the Commission issues to Respondent 
an Order of Private Censure with Remedial Work in the form of 60 additional credit hours of 
Continuing Education (“CE”), which Respondent must complete within two (2) years of the effective date 
of this Order. 

The Disciplinary and Ethics Commission
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